
STATE OF NEW YORK
STATE TAX COMI'IISSION

In the Matter of the Petition

o f

Oscar Spruyt

d/b/a Mark I  Bldg.

for Redeterminat ion of a

of a Determinat ion or a

Sales & Use Tax

under Art ic le 28 & 29 of

for the Period 8/t /65 -

Mtce. Contractors

Defic iency or a Revision

Refund of

the Tax Law

7 r / 3 A / 7 5 .

AITIDAVIT OF MAILING

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

17th day of 0ctober,  L980, he served the within not ice of Decision by mai l  upon

Oscar Spruyt,  d/b/a Mark 1 BIdg. Mtce. Contractors, the pet i t ioner in the within

proceeding, by enclosing a Lrue copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Oscar Spruyt
d/b/a Mark 1 BIdg. Mtce. Contractors
1738 L ippold s t .
Merr ick,  Ny 11566

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the petitioner herein

known address of thei s t a s th e I

Sworn to

1.7th day

before me this

o f  O c t o b e r ,  1 9 8 0 .



STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Petition

o f

Oscar Spruyt

d/b/a Mark I  Bldg. Mtce. Contractors

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax Law

for  the  Per iod  8 /L /65  -  L l /30 /75 .

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of October,  1980, he served the within not ice of Decision by mai l  upon

Sheldon Zj-ll 'man the representative of the petitioner in the within proceedin8, bY

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Mr. Sheldon Zinman
Zi.nman & Chetkof
410 Jericho Turnpike
Jer icho ,  NY 11753

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of  the representat ive of  the pet i t ioner .  ?

Sworn to before me this

17 th  day  o f  October ,  1980.



Oscar Spruyt
d/b/a Mark 1 Bldg.
1738 L ippo ld  S t .
Mer r ick ,  NY 11566

Dear Mr. Spruyt:

Please take not ice
herewith.

STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  17 ,  1980

Mtce.  Cont rac tors

of the Decision of the State Tax Commission enclosed

You have now exhausted your right of review at the adrninistrative level.
Pursuant to sect ion(s) 1138 & 7243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Cormnission can only be instituted
under Art ic le 78 of the Civi l  Pract ice laws and Ru1es, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  12227
Phone + (518) 457-6244

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ioner 's Representat ive
Sheldon Zinman
Ziruuan & Chetkof
410 Jericho Turnpike
Jer icho ,  NY 11753
Taxing Bureau' s Representat ive
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SfngE tr NWf YORK

SlITTIE TN( OCI"I{ISSICN

Irr tlp !{atter of tte Petitlcn i

o f 3 i

ffiAR SPF[trn :
dtb/a

MqRK I BT'IIDNG !{AII'ilMEIG GTUR,RCTORS 3 TdCTSTOI

fcr Hrisiqr of a Eternrlnatiqr or fc refind !
of SaLes and tlse Tar€s mder Arttct€s 28 {d
29 of the Tax lav fq the perlod Argrst, 1,, 3
f955 t}trolgh lb\rentber 30, 1975.

Fetltlcner, Gcar $mryt,, d,tb/a I'{ark I Fdfdlry }lalrrterrme Grtractcat

1738 LippoJ"d Street,, lbrridr, blsar York L[566, fl]€d a pltitio fc ngvLstst

of a deteminaticn or fG refird of sat€s srt re tircg ufu efricl€B 28

ad 29 of tJE Tar( Ltril fc ttn period Argnlst 1, 1965 ttrncrryfr lbrailcs 30,
;

Lg75 (Ftle I\b. 14386).

A fonnal tEtring lsas leld bfm Eitluard L. ilchnscn, Ibarirry OfEl.q,

at t}te offies of the State Tal Oatml 1\^rg IWld Tra& @tter, tikn 
j .:

York, lfers yck ar Mqf 18, 1978 at 1:15 P.M. and was qrtlnrd 9n Jtrly 2I,

19?8 at 9:15 A.01. Fetlticrer ;Fpearcd by zinnm & CFt.kofl P.C.' (Stnldal

Zirrnm, EBg., of o.rrsel). lte Ardlt Dlv{stcr 4tleared bry htel. @{ry, " "

Esq. (Janes !,UTiB Esq., Patricia L. Enr0 ngh, Esq., {d ftarik Let\rlttt

Esg., of omsel) .

ISSTIE

vhetter $E Arflit Dtvlslor prcperly acryrH t-tp aurrt of eal€s ard . : .:! -

use te@s due ln tte abcbne of adqrnte rpomds naintaj.d bV tlp laqlaye.
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: aIrsPqFs sr gncs ,

l. ft Mardr 221 L976t1tlp 4{it notf* fssrd O Bsdtlcrs u , 
t t

lftle d Fbsnlnattar ad Enrd,fic l4ry@t of 
'Salas-ad 

Ui $&a Us

f66 tax oG $10r0m.00 p[rs pqrrlQl 41d jrrtsresU d.,$6r658.?l fG a tiiE1]of

$16r681.?3,

2. or 4rrtt, tlt Adtt Dtvlstsr as€r,tatrpd t.tg:pecftfss tna m, a

flf. us tntregisteL€al vendc fc sal€s tor prrtrnegc; dld rot f,tb my ealea ,l

trtrrna, rs rl{d b dtarge c ollest, ry *lf e?" frs h+ qrtt@B c

Fay or,nlr ry sdss too6 c tlp. srrlC,ee tp trrrfgud,

llertltlrrsra f@r rrtfe flld a Gtiftcati d Crarrt-irry Dletfi|

Ilder an Asarcd liilr tn tte orrty cld,tg.offLe of Naesan 6rrBy cr

r.tardl 30, t964 irnic*tng *ry OqcE rylry intae,a dot{t-ry:* !!{i. .

oB Bdfdirry fqafsisrsrre qcntmc@ at 1738 ldppold''gtreat; l&rddr' !|e " 
.. 

-

Ynr{G.
' , ' , ' .

3. SE adttfr ryC@ rdtlr cre tftnm in 19?6,1{b atslad tl$ FeG'lgry ,
'  ' '  .  - -  ' * '  

' :

hd rca*r€al tlp wfrrhrs tn tnr strtrUrcr& in Nqn y6k Clty fqrid,fh tb.' "

a l'ec fcr svsaf yeare..'t5 hd g$rw !-r btils.fc tlir nnd.cr rutdd;
: ,

IIF bttls tnrs cn tte letter]nad of Urk I Erifdfuig !{atnErsc edxaq€s'L... ,+.

S'{ark}. Ss(r rrere d*€d septster 18, 1973' Itebtrcy 6, 79/,4, lFfll 26r''''

..: 1574, Oct&r 22, 19rt4 std Ebhley 18., 19?5. |I?e lr|fmrt told-t$|il${?f
.  

- .  
i "

ttrat hd tu€ tts 
llqdclrria*rfng 

at 3:00 6 lip: oiclo$ ln,t$i" 
' - 

.
' 

aftan:lsr. She EEatod that petit{crrr aleo ervid srrcal"o&q Egff!: t,,,,.";,,
. . i  . . .  .  

; . r ,

. "fui ttn brllding. TtB anftc ryd€ only to ttn crn cstds ddl dtd"'tttt"" 
'" '"

,

set< tl3 naEa and d&csses of dter rs did lE nake anrt firrt*g:"

effct, to loaate ottg custc@!,
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I 4. Futittcre !{aa a uUqr" !d#hr wagfpr ry *Ue, tuvfug ben eqrplqFal .",.. ..
\ . * ' " l r

by NUed lvtndcw Cl€adrrg Ocapcry, 2'Eur Plaa, lEr{ Ycrlc CIG!r,, lb sdmtttd-, '
: . - r l ,.. - ::_:i :' 

isqs - 
."r

a rdritten strEistt averLng that hts r,rcEkJry tnEs fc N-lJ.*] *t€
' I  

t  .  :

6:00 A.!,t to 3:00 p.M. tihnday ffiryh Ftldtrlr, ryittl aE Satllrtrtl, qrt d f{'g' .

as cargrlsc;y dtetrt&E.

. 5. Tfitlsnr Geatlftert tfnt Ug$nlq ln tr957, fa hd EctS&'Tte .l , :

&tatned wlrdor rfishing Jee cr frlE crar:bstlr ln rgr+ yOr eft1a rr{ fn tri:rtb.,':'',
' : -  

. .  f :  - . .  

" .  

' '

IlLad. htltimr stated that thLs ptvats $d< rarr dcrn dEr 3:ff) P.!L

!,tcndFy tJurcrlgh ftldq, arril qr EcrB Sabrrdays, tdth'tlp

dre custmr ffio had tpr rvJndols sra&dl In the, d.rttcl.r pgc{ti# st*sd all
' i

hts rrfu&r rn*rl-ng r{as dcts b€'tr€Sr ftlril flratrff in4p- U,l*l"ttrr +d,t,,l , t ,' i
. . : , . , . .

.Septe*en fi^rst ara mrernUer ttrtrtieth aqn fgSZ ryrgfi lyrs;' Fetittcrsrtat',. ;,- _; 
"

' 
, *.'p€r nJr&r; lqgq nn avFrw:af faa to"" n-,L.t't*."$*t*.,i*&; ,''- 

- ,, .

r i i  ;  
l ' ' . "  :  

, ' , ' . o t - , . , ' . r  i l  
t ' ]

' : ' '  
t t  

' " t '  " 1 - : ; 1 ;  " :c{r&cn rninffi to ocnptnte ubshfng'ft.rrvs'ry w&dcnr. gcrrr llrncn rdnd6tF1,. 
" 

i 1. .l;,."i;' I 5
!

. , . , - ,  , i  , . ,

.: .tod( I.ctpr beose of tta rnfiEsolr ry'1l p{E: gm dndOa f{tr 
dngli-,.u ., 

... 
':,_ 

:.,. :
. . : '

. paEB tdc I€Bs LinE. EGE L95? tfclcugh LYIO, pedti,cre dtuFd as dlf,rcr.-,.t :.t .i.
4  ' z l  1 - '

ryrfr rffied t" fqr" 
qra a T{,"o t}trt lF. r€+Fd {r'artrram of elgilltegl r '

j  
; " .  " .  

i n  
: -  

'

r*frdg's gnr rnek. ftr g*iqf-sC*'fne*gr -*t4t** rt.ed hi.3' Iq 'in

197I. at $585.00.

Iln il)72 grd 1973, pgtlttcrr

drrfar washirg nsfuFss fc ernlngs,of $?80.00"qach yqar.
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. I.lr I9?4 and Lg75. petiti,cner clsined thst hls per wjndcff ctrarge rnae

lncreased to $1.50 and tr-ts r,\i@*ing tirrE to slx ad a }ralE tsEs per lek fc

tdal uekly ealrdrlgg of $39.00. tib grossed $11014.00 ln ear*r of tlpe

lt€arsi.-

7, fLtticrrerrB scn, t{ad( $lliryt, oeas5crall1'tElped his fafrh€lr tn

tte vrindorr Hashlng tusfuEss frcnr Argust Lg72 tD Arguet 1975. tst tE bstl:ftd

tlnt, tE helped his fatlnr fcur c five tines a ]'ear. In 1967 Ed 1968'

!,tark spn41t, r.lae ln tdgh schml, ard wq*ed cn€ I trd.e each year. nqn

1}69 to L972, te r*as a',tay frcrn fure atUraJng ollqe. b stad that

petitiffi rlld al'l t$e bfil.fug and ollec.ting fic vd-rdq rndrlrry.

8. llp adtt€r tsgttft€d t}rat ln tfn aHre of any reomfs fu

petlticnnr le r,ras ocrqpelled to eetlrtste petlticanrre gales relpts. lIlD

anOlts basd tte assesstent sr tlp asryrg>tisr tJrat with trro pecpla perfgnfrg

wjnicn cl.eanLug serrri€g Str. gnrlt md tds ecn) it me feaetbly pcslbl€

to do S300.00 a rcelc lrdh of lrrsiress. lfte adttc dr{l rnt, tcud l* h

it toO< to lrrash a wfu&r, rs dLd he lmCIr fsr nuch tt€ ctrarge ma fc $trtring

a wlrdcn. srre was no c!f,ectirrc data araiLable rm eol,tsitd as to tlp

rnlrbelr of tsrre tfre pettttcner rtrlcd. t0n sales ta( AE rns ocrqrtecl cn

tlp eeti.nated $300.00 lnr vleek.

9. f+titicrpr clalned that tB had rd, I<rs^n hls cfrarps fs rdrrloo

wa*rfrg nere eubJect, to 6ate6 tan urtil tn ms nc'tifL€d that sal€6 ta( mE

dtn. lb &ritted that his rnlcn d{d rd, pelrrdt its nEnbelrs to engqe ln

pnivate wjrdcw waetrJ.ng.

stulJsroils G' r$[tt

A. ttrat ecttan lL38(a) of tle Tar< IJarir stateg that tE a retlrlin r€qufrcd

to be fifed is not fil€d c lf ixffirec€ly s ittorfef.i-ttfy filed, ttn

arnunt of tax &.e shalt be deternrlned frun strch infca:rnti.qr as nay b armllable.
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If rccerary? tlE talc nay be eeflnEted cn ttp lgsis of eocEnal lnlieo,

ggcfi as stodc cn hand, prcfrases, renfal pald, nurber of rm, lrcatioo,

scale of rsrte gr cfiargeE c otlBr factce. I?p esttnab in thts oagel

ts€ner, was,artoltmry d tla tar rilas not proprly determlrrd trdc ssttsl

1138 (a) of the Tax r.af,.

B. that based qcn tfe evldene qffiiy'od fn f|;rAfrrg of Fagt, "6' tIB

tE( &F is to be rqrrsrd based cn tle grc88 sales ae folLcnp (to bc

ryponUcneA by $arters):

L967. . . .  .  r .  . .  r . .  $41,6.00
1968 . . .  r . . . o t . . .  { 16 .00
1969.. .  r .  .  .  .  .  .  . .  416.00
1970 . . . . . . . . . . . .  4J .6 r00
L971. . . . . . r . i t . . 585.00

C. Ihat t}|e petttjgt of Oscar q)q'u)ft, dtb/a !.tEk I hdldlng Uatngrme

&rtractm is ganted to tle srtent hdlcated in Grclustcn of la,t "B'

above. The Adlt plvleiorr ie tnre&ry dl-rutecl to rrndfty tln lbLle of

Detenninattcrr md Hnrrd fc Palxent of Sales trd Use Totes Dre lssEal

ltarch 22, L976i elroept, aa ao gtr?rlt€d, tlF pefiftlst 16 ln aLr otts r€sFqetl

deni€d.

llMEDr Albary, tibry Ysk

ocT 1 ? tg80

L972. . . .  r . . . . .  ' .$  780.00
L973 . . . . . . . . . . . .  .  780 .00
L 9 7 4 . . .  t  t . .  r . . . .  1 1 0 1 { . 0 0

. L 9 7 5 . . . .  i .  e . . . . .  l t 0 1 4 . 0 0
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